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Modified Foreclosure Procedures of First Trust Deeds on Owner-occupied 1-4 Residential Units 
Effective 01/01/2013 

Loan Defaults 

Borrower submits complete application for 
Foreclosure Prevention Alternatives (FPA) 
within 120 days of delinquency. 

Lender has 14 days to determine eligibility for FPA 

• Loan 
modification  

 

• Short sale  
 

• Deed-in -lieu 
of foreclosure 

Borrower has 30 days to appeal denial of FPA 

Lender shall wait another 15 days after denial of 

appeal before filing an NOD 

14 days prior to NOD, Lender shall send a written 
statement to Borrower including the following: 
 
1. Statement of right to foreclose; 
2. Notification that borrower may receive payment 

history, copies of note, deed of trust, 
assignments, and name of investor; 

3. Account summary; 
4. Statement of possible eligibility for protection 

under Service Member Civil Relief Act; and 
5. Statement outlining the loss mitigation efforts 

that had been undertaken. If none, a statement 

as to why. 

Record NOD 

Within 5 days of NOD recording, send written notice 
to homeowner stating 

1. He/she may still be evaluated for FPA; 
2. Whether written application is required; 
3. How to obtain FPA application; and 

4. The deadline for submitting the application  

  NOD or NOS shall be rescinded upon:  
1. Executing permanent loan modification 

agreement. 
2. Approval of short sale or deed-in-lieu of a 

foreclosure 

Designate single point of contact (SPOC) for 
borrower 

Recording of NOD or NOS is not permitted when  
1. FPA application is pending. 
2. Appeal for FPA denial is pending 
3. Borrower in compliance with the terms of 

loan modification agreement, forbearance or 
repayment plan. 

4. Short sale or Deed-in-lieu is approved.  
Record NOS 

Trustee's Sale 
If a trustee's sale is postponed for 10 days or more, 
homeowner must be notified in writing within 5 
calendar days of the postponement.  

Lender shall take action to prevent blight 
within 60 days from acquiring the property or 
face fine by governmental agencies. 

Attach a declaration stating 
1. Borrower is not entitle to relief under Service 

Members Civil Relief Act; 
2. Lender has possession of note, TD, 

assignments, endorsements. 
3. Attach copies of note, TD, Assignments, 

endorsements. Or a separate statement in 

absence of  such documents as to why.  

Tenant in a foreclosed property is entitled to 90-day 
notice instead of 60 days to vacate following a 
trustee's sale  

Bona fide lease shall be honored for the remaining 

term. 


